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Henry E. Heath #1441 
Scott M. Petersen, #7599 
STRONG & HANNI 
Attorneys for Defendant 
Sixth Floor Boston Building 
#9 Exchange Place 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7080 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
R. MORGAN BURKETT, 
Plaintiff, 
v. ] 
PIVP HOTEL MANAGEMENT ; 
CORPORATION, ; 
Defendant. ) 
) FINDINGS OF FACT AND 
) CONCLUSIONS OF LAW IN 
) SUPPORT OF SUMMARY 
) JUDGMENT DISMISSING 
) PLAINTIFF'S COMPLAINT 
) Civil No. 960905531CV 
1 Judge J. Dennis Frederick 
This matter came on regularly for hearing upon defendant's motion to compel arbitration, 
to dismiss plaintiff's complaint, or in the alternative, to stay proceedings before the Honorable 
Judge J. Dennis Frederick on the 10th day of February, 1997, with plaintiff represented by 
counsel of record, Alexander R. Dahl, Esq., of Parsons Behle & Latimer, and defendant 
represented by Henry E. Heath and Scott M. Petersen, Esqs., of Strong & Hanni, attorneys at 
law. The matter having been submitted on the pleadings, together with certain pleadings from 
an action pending in the Superior Court of the State of California, County of San Luis Obispo, 
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Case No. CV 079005, the court chose to treat this matter as a motion for summary judgment. 
The parties having submitted their memoranda and having presented oral arguments, and the 
court being fully advised in the premises does now hereby make the following: 
FINDINGS OF FACT 
1. PIVP Hotel Management Corporation is a California corporation organized 
pursuant to the laws of the State of California, with its principal place of business in the State 
of California. 
2. Sterling Hotels Corporation is a California corporation with its principal place of 
business in the State of California. 
3. Plaintiff, R. Morgan Burkett, is a resident of the State of California. 
4. Prior to filing this action, plaintiff filed an action in the Superior Court of the 
State of California, County of San Luis Obispo, Case No. CV 079005 ("California Action"), in 
which defendant herein was a named defendant with other defendants. 
5. This case and the California Action each arise out of an employment agreement 
dated November 12, 1987, between Sterling Hotels Corporation as employer and R. Morgan 
Burkett as employee. 
6. That employment agreement was entered into in the State of California and the 
parties agreed to be governed by the laws of the State of California. 
7. Pursuant to said employment agreement, the parties agreed that any controversy 
or claim arising out of or relating to the employment agreement or pertaining to its performance 
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or interpretation would be settled by arbitration in Anaheim, California, in accordance with the 
rules of the American Arbitration Association. 
8, Plaintiff was terminated in April of 1996. 
9. Plaintiff filed the California Action in April of 1996. 
10. Plaintiff filed this action in August of 1996, seeking, among other things, to 
partition property known as the Reston Hotel located at 5445 College Drive, Murray, Utah, and 
in which defendant PIVP is the owner of record. 
11. Plaintiff has filed a lis pendens on said property pursuant to said action for 
partition. 
12. The California Action has been referred for arbitration in Anaheim, California by 
the California court. 
From the foregoing findings of fact, the court does now hereby make its 
CONCLUSIONS OF LAW 
1. This action and the California Action involve identical or similar issues of fact 
and law which arise out of an employment agreement entered into in the State of California by 
California residents and corporations and which agreement is subject to California law. 
2. The arbitration clause contained in Section 9(e) of the employment agreement is 
binding upon plaintiff and in the interest of public policy and the efficient administration of 
justice, the matter should be arbitrated as provided in the agreement in Anaheim, California, and 
as previously ordered by the California court. 
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3. There are no genuine issues of (act and the court as a matter of law should 
exercise its discretion and extend comity to the California Action and this matter should be 
dismissed and the lis pendens on said property should, therefore, be released as a matter of law, 
sound public policy and in the interest of justice. 
DATED this / / J ^ d a y 01^^^1991. 
BY THE COURT 
APPROVED AS TO FORM: 
Val R. Antczak 
Alexander R. Dahl 
Attorneys for Plaintiff 
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CERTIFICATE OF HAND-DELIVERY 
I hereby certify that a true and correct copy of defendant's Findings of Fact and Conclusions 
of Law in Support of Summary Judgment Dismissing Plaintiffs Complaint was hand-delivered this 
day of February, 1997, to the following: 
Val R. Antczak, Esq. 
Alexander R. Dahl, Esq. 
PARSONS, BEHLE & LATIMER 
201 South Main Street, Suite 1800 
Post Office Box 45898 
Salt Lake City, Utah 84145-0898# 
Attorneys for Plaintiff 
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